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States Patent No. 3,275,428 to Siegmund. 

Claim 18 recites, inter alia, a method for making a holey fiber comprising stacking a plurality 
of structures comprising a first structure of a first material having a first softening point and a 
second structure of a second material having a hollow central portion and a second softening point 
that is higher than the first softening point, creating a fiised element by heating the bundle to a 
fusion temperature to soften the first structure, creating a perform having channels therein, by 
removing the second structure from the fused element: drawing the preform at a draw temperature 
which is below the softening point of the first structure. 

During the interview, the discussion focused on United States Patent No. 3,275,428 to 
Siegmund. In attendance at the interview was Dr. Brian Justus, inventor of the present application. 
Dr. Justus pointed out that employing the tubes of Siegmund within the apparatus of Berkey et al. 
would render the prior art invention being modified unsatisfactory for its intended purpose, i.e., 
method of making a holey fiber. Accordingly, under MPEP 2143.01. "[ilf the proposed 
modification would render the prior art invention being modified unsatisfactory for its intended 
purpose, then there is no suggestion or motivation to make the proposed modification. ' 

During the interview Dr. Justus stated that the tubes of Siegemund would render the device 
of Berkey et al. unusable. The size of the tubes disclosed in Siegmund are 10-50 microns (see 
column 4 line22). Dr. Justus further stated during the interview that this diameter of tubing would 
be unusable as a tubule in Berkey et al. because the diameter of the tubing would have an aspect 
ratio that is far too large to allow etchant to flow through the channels. Specifically, the effect 
would be to create a narrow tubule with a length that is too long to allow for etchant to flow 
through. This is the reason that the tubules of Siegmund are first drawn, then a preform is 
formed, the preform is cut and finally etched. Therefore, in Siegmund it is critical to cut the 
preform then etch because the tubules have been drawn to a size thus creating a very long and 
narrow tubule. 

Accordingly, the preform of Siegmund is not drawn, as recited in claims 1 8 and 31. Further, 
the method disclosed in Berkey et al. that is modified to include the tubules of Siegmund would 
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